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US. Customs Service 


(T.D. 76-101) 
Bonds 


Discontinuance of consolidated aircraft bond (air carrier blanket bond) 
Customs Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., April 1, 1976. 


The following consolidated aircraft bond has been discontinued as 
shown below: 


Date Term Date of Filed with district 
Name of principal and surety Commences Approval director of 
Customs; amount 


Transportes Aeroes Portugueses S.A.R.L. of Lisbon, | March 14, March 15, J.F.K. Airport; 
Portugal, dba TAP Portuguese Airways in North 1972 1972 $100,000 
America, 601 Fifth Avenue, New York, NY; The 
Home Indemnity Company 

D 6/4/76 


The foregoing principal has been designated as a carrier of bonded 
merchandise. 
(BON-3-01) 
LEoNARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
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(T.D. 76-102) 


Antidumping—Large power transformers from the United Kingdom 


The Secretary of the Treasury makes public a modification of the finding of dump- 
ing with respect to large power transformers from the United Kingdom; 
Section 153.43, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., April 1, 1976. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Unitep Statses Customs SERVICE 
PART 153 — ANTIDUMPING 
Modification of Dumping Finding 


On November 14, 1975, there was published in the Frprrau 
Reaister (40 FR 53047) a “Notice of Tentative Determination to 
Modify or Revoke Dumping Finding” with respect to large power 
transformers from the United Kingdom. A finding of dumping appli- 
cable to this merchandise was published as T.D. 72-164 in the Frp- 
ERAL ReaisteR of June 14, 1972 (37 FR 11773). 

The above-mentioned notice set forth the reasons for the proposed 
modification, and interested parties were afforded an opportunity 
to make written submissions or request the opportunity to present 
oral views in connection therewith. 

As a result of the publication of the notice, written views were 
received, and oral views were presented. Having analyzed these views, 
I hereby determine that for the reasons stated in the ‘Notice of 
Tentative Determination to Modify or Revoke Dumping Finding’’, 
large power transformers from the United Kingdom are no longer 
being, nor are likely to be, sold in the United States at less than fair 
value by Ferranti, Limited; Hawker Siddeley Electric Export, 
Limited; and Parsons Peebles Power Transformers, Limited, and the 
finding of dumping with respect to such merthandise is hereby 
modified to exclude large power transformers produced and sold by 
these companies. 


Accordingly, section 153.43 of the Customs Regulations (19 U.S.C. 
153.43) is amended to show the exclusion of large power transformers 


produced and sold by these three companies from the finding of 
dumping: 
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Merchandise Country T.D. Modified by 
Large power transformers, except those United 72-164 76-102 
produced and sold by Ferranti, Limited, Kingdom 
Manchester, England; Hawker Siddeley 
Electric Export, Limited, London, Eng- 
land; and Parsons Peebles Power Trans- 
formers, Limited, Edinburgh, Scotland. 


This determination is published pursuant to section 153.41(d), 
Customs Regulations (19 CFR 153.41(d)). 


(Sections 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173). 
(APP-2-04) 


Davip R. Macpona.p, 
Assistant Secretary of the Treasury. 


{Published in the FeprrAt Reaister April 7, 1976 (41 FR 14731)] 





(T.D. 76-103) 
Mail Importations—Customs Regulations amended 


Sections 145.11 (b) and (c), Customs Regulations, pertaining to Customs 
declarations of value and invoices, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 


Washington, D.C. 
TITLE 19—CUSTOMS DUTIES 





CuapterR I—UNITED States Customs SERVICE 
PART 145 — MAIL IMPORTATIONS 


Section 145.11(b) of the Customs Regulations (19 CFR 145.11(b)) 
currently provides, in part, that ‘“Each shipment of merchandise shall 
have an invoice or bill of sale (or, in the case of merchandise not 
purchased or consigned for sale, a statement of value), giving an 
accurate description and the value of the merchandise, securely 
attached to the outside of the package, or enclosed therein.’”’ Although 
the word ‘‘value’’, used in this context, means the actual commercial 


value of the merchandise, it may be misinterpreted by some importers 
to mean the Customs appraised value. 
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Section 145.11(c) of the Customs Regulations (19 CFR 145.11(c)) 
currently provides, in part, that ‘“When the aggregate value of a mail 
shipment exceeds $500, a special Customs invoice shall accompany the 
shipment when required by section 141.83 of this chapter.’ This 
wording is potentially misleading to importers since section 141.83(a) 
of the Customs Regulations (19 CFR 141.83(a)) in fact requires that 
a special Customs invoice be presented when the aggregate purchase 
price, or, in the case of merchandise not imported in pursuance of a 
purchase or agreement to purchase, the aggregate value of a shipment 
of merchandise, exceeds $500, and the merchandise is subject to a rate 
of duty dependent in any manner on value. 


In order to clarify the foregoing provisions, and avoid any possible 
misinterpretation, the paragraph heading and first sentence of para- 
graph (b) and the first sentence of paragraph (c) of section 145.11 of 
the Customs Regulations (19 CFR 145.11 (b) and (c)) are amended 
to read as follows: 


§ 145.11 Declarations of values and invoices. 
kK * * * * * * 


(b) Invoice or statement of commercial value. Each shipment of 
merchandise shall have an invoice or bill of sale (or, in the case of 
merchandise not purchased or consigned for sale, a statement of the 
fair retail value in the country of shipment), giving an accurate 
description and the purchase price of the merchandise, securely 
attached to the outside of the package, or enclosed therein. * * * 

(c) Special. Customs invoice. A special Customs invoice shall 
accompany a mail shipment when required by section 141.83 of 
this chapter. * * * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


Inasmuch as these amendments merely clarify existing provisions 
of the Customs Regulations, notice and public procedure thereon are 
found to be unnecessary and good cause exists for dispensing with a 
delayed effective date under the provisions of 5 U.S.C. 553. 

Effective date. These amendments will be come effective upon publi- 
cation in the FepERAuL REGIsTER. 

(ADM-9-03) 
Vernon D. Acres, 
Commissioner of Customs. 
Approved March 31, 1976, 
Davip R. Macpona.p, 
Assistant Secretary of the Treasury. 


[Published in the FepERAL Reaister April 7, 1976 (41 FR 14730)] 
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CUSTOMS 
(T.D. 76-104) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSTOMs, 
Washington, D.C., March 22, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart C, 
Customs Regulations (19 CFR 159, Subpart C). 





Hong Kong dollar: 
March 15-19, 1076.0. é cc. ee eee $0. 1990 
Tran rial: 
Match 16299762) 220) 3020 GE en Ba aie $0. 0140 
Marth 16; T9760) 02s BAO DSRS AAS . 0140 
Martel 17) 197620 te fo EO BN ae . 0140 
Marelli 18: 907622. {202200 S28 893g ee poe . 0140 
March 1079076 )2 2282285. 903 10 (SOueRe 2nd . 0144 
Philippines peso: 
Moreh 15,1976... 255 soc. cece cee $0. 1325 
March 16, 1976. 3. scape ici cece ees . 1825 
Mareh 17; 19 Min nocucincossocdken lee . 1825 
March 18, 1976): -uicaui Alcsovoasnin seadi 1825 
March 19/3076.01u1 Diu eavon niin A . 1330 
Singapore dollar: 
March 15,1076... 4 «snbiienknuesueeee $0. 4023 
March 16, 1070... ce cccunnacde ee belie . 4016 
Merch 17, 1076. ..i). ioc cakes ee eee . 4016 
March 18, 1976... .0.ccccscinkcakemateee . 4020 


Match'l9 1070 \ ... cc<s-. scagackseeeeee . 4020 
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Thailand baht (tical): 
March 15-10, 1976... <ul = gear Sr as $0. 0490 


(LIQ-3-0:D:T) 


JAMES D. CoLEMAN, 
for Joun B. O’LoveuHiin, 
Director, 
Duty Assessment Division. 


(T.D. 76-105) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 22, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more from 
the quarterly rate published in Treasury Decision 76-30 for the follow- 
ing countries. Therefore, as to entries covering merchandise exported 
on the dates listed, whenever it is necessary for Customs purposes to 
convert such currency into curren¢y of the United States, conversion 
shall be at the following daily rates: 


France franc: 


March'18:'1976222 ado sit set ajok vow, Jo $0. 2123 
Mareh 19. 19762 oe eee . 2120 
Treland pound: 
March '¥5 1976 G 206 i J A Ae ee $1 9220 
Marvell. 16, 1076s ua. fac cee cto 1. 9127 
Meare: 175,1070. .iuciis eee eee ee 1. 9210 
MGTCh TO TOE 220 fae eee Pee! 1. 9210 
Italy lira: 
WESRCN, Lis 20k Oi. ons Leciecialcuie aetcniers eel <tr $0. 001206 
BEGRCH IG, 10970 1 ws ture ienaiatahwase . 001180 
March 173 19764,.2- c532 Seabee or hi lesen . 001133 
WEATON 15, 1OTGe 22s wea eter eae cece . 001146 


Martel 19, 197622 220 cae eee es oe . 001167 











10 CUSTOMS 


Portugal escudo: 


Moareh-38,-}076-<222-s22cc222 222i see eee $0. 0345 
March 10-1976. 222 2 Se ee ee oe . 0345 
Spain peseta: 
Merch £5ychO76. © oes oe eee $0. 014930 
NORTON LO, 1070. oe eo bee aes . 014920 
Mews @GM, 015145 
Marchi AS F0T6 2 oe Be Soa cea ieee ae . 014920 
March 19 SOG 228 2 a a se ae ae . 014905 
United Kingdom pound: 
March 36, 1076220 323) ot Sa ee $1. 9220 
March 16, 19762 St ess A eee 1. 9127 
March 27 , SOF 6esvsed Sus os boo aaige 1. 9210 
March 497 107632 Auch ae fore ee 1. 9210 
(LIQ-3-0:D:T) 


James D. CoLEMAN, 
for Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 


[Published in the FeprERAL Reaister Aprit 13, 1976 (41 FR 15427)] 


(T.D. 76-106) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., March 29, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 





. VS 
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Hong Kong dollar: 


MST OR tr ih OkO be Wacneaweg obama ooh aS $0. 1990 

DRA AS SEOs Gisiccrtsn ket ses eesti Ave ne . 1990 

WMrarch 24° 1076.0 S92). ane Be ot ae . 1990 

Wrarel 26:10 76 <003 = oS Re . 2015 

AVEO 26 EOE OO ee ee ea eee . 1990 
Tran rial: 

DEAEGH BO~80, LOT O nis anconbukwacustantecax $0. 0144 
Philippines peso: 

March 22-26, 1976... 2 220 os ae ok $0. 1330 
Singapore dollar: 

Mare: 22.1976. 2 3 ee ee oe $0. 4021 

May U6. 1000... ee hes ce 2 . 4020 

Béarch 24 T9762 oo So oa eis ee . 4019 

Mbarehi 26; TOTO SS Se on a ts ee . 4020 

dbarch 26, 1076 ox hos. Ak Lomi ee . 4023 


Thailand baht (tical) : 
Manel: 22-26 1976b25: 2. sdb dsee. ee $0. 0490 
(LIQ-3-0:D:T) 


JAMES D. CoLEMAN, 
for Joun B. O’Loveutin, 
Director, 

Duty Assessment Division. 


(T.D. 76-107) 


Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., March 31, 1976. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 76-30 for the 
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following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following daily rates: 


France franc: 
March: 22; 1076... oe a ee oe ee $0. 2123 
Mirch 23, 076 3 oo oe ee es as UDIZ4 


Ireland pound: 


March 22,1976. ee eee eee $1. 9217 
March 26, 2076-2 ccccscccecceS SA 1. 9200 
Italy lira: 

March 22,-1976=<-scscscscesssic eee: $0. 001185 
March 23; 1976—- 2 -scsscetesc sss . 001193 
March 24, 197622 s2s22eccccscss-S eh oe . 001190 | 
March 25,1976; 5 scisscccecedeseQoete . 001190 

Marth 26, 10762 =sc2cscacaccsceSe eek . 001175 


Portugal escudo: 


Mareh 22,-1076 = <cscczsscc-s2 ioe $0. 0345 
March 23.1976. 3.32 5 aes . 0342 
als Bi SE os ict Ps cece a aelliolh aak . 0341 
MAO 20, SP onc kos csnnc ete ee ues . 0342 
BEATE ME, LOVU. «2.202000 <n cued conus . 0342 


Spain peseta: 


March 22, 1076. sssscicessucusewi ewes $0. 014910 
Maren 25, 1978S 2. SSeS ete ee . 014899 
March 24, 1976... (91005243 0)...-isa--.. . 014899 
March 26. I90G2- 422 8 ee ee eg aa . 014905 
March 26, 10702 ad s0-s 2s SOT ESN . 014905 


United Kingdom pound: 


March 221976214 32 suet _acosall Jawhed_.. $1. 9217 
March 96, 1070.-3: s cumrnesen on, atc cus 1. 9200 
(LIQ-3-0:D:T) 


JAMES D. CoLEMAN, 
Sor Joun B. O’Loveatin, 
Director, 

Duty Assessment Division 


[Published in the Frprrat Reeister April 13, 1976 (41 FR 15427)] 






















































Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1168) 


Tue Unirep States v. Artuur J. Humpureys, Inc.,. No. 75-28 
(— F. 2d —) 


1. CLASSIFICATION—CEDAR FENCE 


Customs Court’s holding that certain fence sections, gates, 
fence posts, corner adapters and cleats are classifiable as “[wlood 
fence pickets, palings and rails whether or not assembled into fence 
sections” under TSUS item 200.75 and as “[w]ood poles, piles 
and posts” under TSUS item 200.60 is affirmed. 


2. EvipeNcE-—PuysicaL ExHIsItTs 


Physical exhibits may be relied upon by the court in determining 
the physical nature of the imports. 


3. Ip.—Usr oF PIGMENT 


Use of a pigment does not per se convert an article provided for 
in subpart A into an article provided for in subpart B or sub- 
part F. 


4. Ip—TiItLeS OF SCHEDULES, PARTS, SUBPARTS-FOR CONVENIENT 
REFERENCE ONLY 


The titles of the various.schedules, parts, and subparts and the 
i footnotes therein are intended for convenience in reference only 
and have no legal or interpretative significance. 





United States Court of Customs and Patent Appeals, April 1, 1976 
Appeal from United States Customs Court, C.D. 4588 
[Affirmed.] 
Rex E. Lee, Assistant Attorney General, Andrew P. Vance, Chief, Customs 


Section, Robert B. Silverman, for the United States. 
Jonathan K. Bellsey (Glad, Tuttle & White) attorney of record, for appellee. 
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[Oral argument on February 4, 1976 by Robert B. Silverman for appellant and 
by Jonathan K. Bellsey for appellee] 


Before Markey, Chief Judge, Ricu, Batpwin, Lane and MILLER, Associate 
Judges. 


Ba.tpwin, Judge. 

[1] This is an appeal from the judgment of the Customs Court, 
74 Cust. Ct. 73, C.D. 4588, 394 F. Supp. 1395 (1975), holding that 
certain fence sections, gates, fence posts, corner adapters and cleats 
are classifiable as “[wlood fence pickets, palings and rails whether 
or not assembled into fence sections’ under TSUS item 200.75, and 
as “[wlood poles, piles and posts” under TSUS item 200.60. We 
affirm. ; 

The Importations 


The goods are fence sections (classified by the Customs Service 
under TSUS item 207.00) and fence parts (classified under item 202.54) 
made of red cedar which have been treated. A complete understanding 
of the purpose and nature of the treatment requires an understanding 
of some of the characteristics of red cedarwood. 

The record indicates that red cedar may be of several shades of 
reddish brown varying from a very pale to a relatively deep color. 
The natural pigment, however, is water soluble and thus can be leached 
out of the wood during outdoor storage, which results in a cedar having 
a silver-gray color. 

In order to prevent discoloration, the cedar is dipped in a watered- 
down latex paint or stain. This results in the application of water- 
insoluble iron oxide and burnt umber red pigments to the wood which 
imparts a color similar to the color of natural red cedar. Consequently, 
all of the cedar sections look |alike even though the goods were com- 
posed of different shades of cedar and even though some of the natural 
pigment had been unevenly leached out. 

It was discovered that the latex paints were subject to mold and 
mildew attack. In order to combat this, a small amount of phenyl 
mercuric acetate was added to the latex solution before its application 
to the wood. The phenyl mercuric acetate acts to kill green mold 
during storage. The importation is thus fence sections, fence parts 


and fence posts of red cedar which have been dipped in a solution of 
red stain and a fungicide. 
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Statutory Provisions 


Schedule 2.—Wood and Paper; Printed Matter 
Part 1—Wood and Wood Products 


* * * ok * * * 
Subpart A.—Rough and Primary Wood Products; Wood Waste 
Subpart A headnotes: 


* * * * * * * 


2. The provisions for wood prod- 
ucts in items 200.60 (poles, piles, 
and posts), 200.65 (laths), 200.75 
(fence -pickets, palings, and rails), 
200.80 (railroad ties), and 200.85 
(shingles and shakes) cover such 
products whether or not they have 
been treated with creosote or other 
wood preservatives. 

* * * * * * * 


Item 200.60 Wood poles, piles, and posts___--__- Free 
* * * * * * * 
Item 200.75 Wood fence pickets, palings, and 
rails, whether or not assembled 
| into fence sections_-___-_------- Free 


* * * * * * * 


Subpart B.—Lumber, Flooring, and Moldings 
Subpart B headnotes: 


1. This subpart covers lumber, 
wood siding, wood flooring, wood 
moldings, and certain wood carvings 
and cinaments, including such prod- 
ucts when they have been drilled or 
treated. 

2. For the purposes of this part, 
the following terms have the mean- 
ings hereby assigned to them: 

* * * * * * * 

(d) Drilled or treated: Drilled at 
intervals for nails, screws, or bolts, 
sanded or otherwise surface pro- 
cessed in lieu of, or in addition to, 
planning or working, or treated with 
creosote or other wood preserva- 
tives, or with fillers, sealers, waxes, 
oils, stains, varnishes, paints, or 
enamels, but not including anti- 
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stain or other temporary applica- 
tions mentioned in headnote 4 of 
this subpart. 

* * * * * * * 

4. The treatment of lumber or 
other products provided for in this 
subpart with anti-stain or other 
temporary applications which serve 
only for the purpose of maintaining 
the products in their rough, dressed, 
or worked condition until installa- 
tion or further manufacture shall 
not affect their classification under 
any of the provisions of this sub- 
part. 


* * * * * * * 
Lumber and wood siding, drilled or 
treated; and edge-glued or end- 
glued wood not over 6 feet in length 
or over 15 inches in width, whether 
or not drilled or treated: 


oP OA ere 
Item 202.54 Other. 4, sic geeeg ce ad 5% ad val. 


* * * * * * * 


Subpart F.—Articles Not Specially Provided 
For, of Wood 


Subpart F headnote: 


1. This subpart covers all products 
of wood which are not provided for 
elsewhere in the tariff schedules. 
Item 207.00 Articles not specially provided for, of 
WOOds ot 2 bar ete cig eirrueey ss, 11.5% ad val. 


Proceedings Below 


Upon review of the evidence of legislative intent, the Customs 
Court concluded that “(t]he use of pigment does not per se convert 
an article provided for in subpart A into an article provided for in 
subpart B.” It was thus concluded that the fence sections, posts, gates, 
corner adapters and cleats are properly dutiable under items 200.60 
and 200.75 as claimed because (1) the addition of pigment in a fungi- 
cide does not convert a fence section treated with it into an article of 
wood not specifically provided for; (2) the addition of a pigment does 
not convert a post to lumber for tariff or trade purposes; and (3) item 


200.75, being more specific than basket provision 207.00, would 
prevail. 
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The Customs Court also concluded that, based upon the record and 
an admission by defendant in its answer, the imported fence sections 
along with the gates, cleats and corner adaptors are within the ambit 
of item 200.75. This conclusion was further grounded upon the con- 
clusion that the respective parts were sufficiently physically processed 
to dedicate them in a commercial, practical sense to fence construction. 


Opinion 


The government urges that the importer has not shown that the 
cleats, the corner adapters, and the stockade, western weave and 
criss-cross fence sections fall within item 200.75. To support such 
classification, the record must show that the goods are either fence 
pickets, palings or rails or assembled fence sections made of pickets, 
palings or rails. 

[2] Not only has the government admitted that the fence sections, 
gates, cleats and corner adapters are dedicated to fence construction, 
but the physical exhibits, which may be relied upon by the court in 
determining the physical nature of the imports, support the Customs 
Court’s conclusion that the goods are classifiable within items 200.75 
and 200.60. Included within the exhibits are models of the western 
weave and stockade fence sections and illustrations of the western 
weave, stockade and criss-cross fence sections, gates, cleats and corner 
adapters. From the exhibits, the stockade fence sections appear as 
sections of pickets attached side-by-side. The western weave and criss- 
cross fence sections are comprised of flat, wide pieces of wood while the 
cleats are described as \’’<4’’ <6’ pieces and the corner adapters as 
2’’<4’’X6’ pieces with a groove in one four-inch face. From this we 
hold that ample evidence exists to support the Customs Court’s 
conclusion that the imports are fence pickets, palings, rails or as- 
sembled fence sections thereof. 

The imported articles have been dipped in what has been categorized 
as a latex stain containing a fungicide. We hold that this treatment 
does not remove the imported articles from subpart A. 

Appellant contends that only preservatives such as creosote, which 
are unpigmented, were intended to be included within subpart A. [3] 
However, we agree with the Customs Court’s conclusion that the use 
of a pigment does not per se convert an article provided for in subpart 
A into an article provided for in subpart B or subpart F. The Customs 
Court noted that lumber, wood siding, wood flooring, wood molding, 
wood carvings, etc., as covered by Subpart B, are normally sold in 
board feet while the imported articles are sold in sections or by the 
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piece.’ This represents further evidence that the addition of a pigment 
does not convert a post to lumber. 

It having been shown that the imported goods were posts or fence 
pickets, palings, rails or sections thereof, we affirm the decision of the 
Customs Court.? 


1 See, for example, items 202.52, 202.53 and 202.54. 
2 We need not decide whether or not the imported goods are ‘“‘ Rough and Primary Wood Products.”’ As 
General Interpretative Rule 10(b) states: 
For the purposes of these schedules—the titles of the various schedules, parts, and subparts and the 
footnotes therein are intended for convenience in reference only and have no legal or interpretative 
significance * * *. 
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Allerton deC. Tompkins for the plaintiff. 
Rex E. Lee, Assistant Attorney General (Robert B. Silverman, trial attorney), 
for the defendant. 


Freeman, Meade, Wasserman, Sharfman & Schneider (Louis Schneider and 
Thomas G. Travis of counsel) for Clairol, Inc., amicus curiae. 


Bos, Chief Judge: In the instant action the plaintiff has moved 
for summary judgment pursuant to rule 8.2 of this court. The de- 
fendant has denied plaintiff’s allegation that there are no genuine 
issues of material facts to be resolved and submits that said action 
should be tried by the court with respect to the facts in issue. How- 
ever, the defendant alternatively has cross-moved for summary 
judgment in its favor in the event this court should find that no 
disputed issues of fact exist sufficient to preclude a determination 
of the instant action on the motions for summary judgment. 

The merchandise in question, identified and described in the 
pleadings as “Electric Travel Beauty Kits,” was imported from 
Japan by the plaintiff and entered at the port of New York on 
January 25, 1968. Upon liquidation the merchandise was classified 
under item 544.51, TSUS, as modified by Presidential Proclamation 
3822 (T.D. 68-9) with duty assessed at the rate of 29.5% ad valorem, 
providing: 

Mirrors, made of any of the glass de- 
scribed in items 541.11 through 544.41, 
with or without frames or cases (except 
framed or cased mirrors of precious 
metal, and mirrors designed for use 
in instruments) : 
544. 51 Not over 1 sq. ft. in reflecting area. 29.5% ad val. 


The plaintiff, however, contends that the merchandise should be 
classified as an entirety under item 688.40, TSUS, as modified by 
T.D. 68-9 providing: 

688. 40 Electrical articles, and electrical parts 
of articles, not specially provided for_- 10% ad val. 


In its complaint the plaintiff has made alternative claims for the 
classification of the merchandise in question under items 706.60, 
653.35, 653.37, 653.39, 653.95, 654.00, 657.20 and 657.35, TSUS. 

From the statement of material facts filed by the respective parties 
in accordance with the provisions of rule 8.2(b), it appears that no 
genuine issue of fact exists which precludes this court from making a 
determination of the instant case upon the motion and cross-motion 
for summary judgment as submitted. The initial attention of this 
court, accordingly, is directed to a determination as to whether the 
plaintiff has successfully met the first portion of its dual burden of 
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proof by producing sufficient evidence to support a conclusion that 
the classification of the customs official was erroneous. United States v. 
New York Merchandise Co., Inc., 58 CCPA 53, C.A.D. 1004, 435 
F. 2d 1315 (1970). In attempting to meet this burden the plaintiff 
asserts that the merchandise in question properly falls within the 
“more than” doctrine of customs law and that, accordingly, its 
classification must be other than the eo nomine designation of a mirror. 

From the many decisions of this court and our appellate court 
which have considered the ‘‘more than” doctrine, it is well settled 
that the ultimate determination of this question of law is necessarily 
dependent on the facts of each individual case. E. Green & Son (New 
York), Inc. v. United States, 59 CCPA 31, C.A.D. 1032, 450 F. 2d 
1396 (1971). Discussing the rationale of this doctrine, the Customs 
Court in the case of Irving W. Rice & Co., Inc. v. United States. 
65 Cust, Ct. 125, 129, C.D. 4064 (1970), stated: 


““* * * the ‘doctrine’ is directed, not to the question of their 
component material of chief value, but to the qustion as to 
whether the articles are predominately mirrors in frames or 
cases or are more than mirrors in frames or cases.” 


Thus, it has been determined that an article consisting of an 
“enameled silver powder box” with a mirror affixed to the lid was 
more than a mirror in a frame or case for the reason that the mirror 
was a minor and an incidental part of an elaborate and expensive 
box. United States v. Bonwit, Teller & Co. et al., 17 CCPA 96, T.D. 
43429 (1929). With similar reasoning merchandise consisting of a 
folding leather case, containing pockets for holding miscellaneous 
articles and with a mirror fastened on one of the flaps, was determined 
to be more than a mirror for the reason that its principal function 
was designed to hold and carry miscellaneous toilet articles. Freed- 
man & Slater v. United States, 17 CCPA 104, T.D. 43431 (1929). 
Conversely, in a recent decision of the Court of Customs and Patent 
Appeals, it was determined that a rearview bicycle mirror attached 
to the bicycle by a bracket was properly classified as a mirror under 
item 544.51, TSUS, and not subject to the application of the “more 
than” doctrine. The said article was held to possess a single function 
onty, namely—that of a mirror. United States v. Oxford International 
Corp., 62 CCPA 101, C.A.D. 1154, 517 F. 2d 1374 (1975). In dis- 
tinguishing those decisions in which the ‘‘more than” doctrine has 
been determined to be applicable, the court stated: 


“Similarly with the other cases cited by appellee, in each there 
was a second significant function in the importation justifying the 
appacenos of the ‘more than’ doctrine.” 62 CCPA at —. 
[Emphasis added.] 
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In summary, the applicability of the ‘more than” doctrine neces- 
sarily requires the determination from all of the evidentiary facts 
presented of the following inquiries: (1) Does the article possess a 
predominant and principal function and are the other capabilities or 
uses of the article ancillary or incidental thereto? (2) Does the article 
in question possess a “second significant function’? An affirmative 
answer to inquiry (1) and a negative answer to inquiry (2) serve to 
preclude the application of the doctrine. Ozford International Corp., 
supra. 

Examination of representative samples of the merchandise in ques- 
tion submitted as exhibits by the plaintiff reveals that the article 
consists of a plastic case or container approximately 13’’ long, 9’ 
high and 3’’ wide with a handle attached to the top side. One side of 
the container is removable and a relatively small portion thereof 
includes a compartment divided into three partitions suitable for 
some storage. * 

In a storage space near the bottom of the plastic container, also 
described as a kit, there is an electric cord which may serve to connect 
the male electric plug of the kit to an electric power outlet. When the 
opposite side of the container is removed, two metal backed mirrors, 
back to back and mounted in one frame (one mirror conventional, one 
mirror magnified) approximately 8’’ long and 6’ high, are permitted 
to freely revolve and rotate. The article contains certain electrical 
features consisting of (a) four electric light bulbs, each inserted into a 
“screw-in” electric socket and positioned immediately in front of 
movable metal reflectors, capable of diverting light to and from the 
encased mirror within the kit, (b) a three-position switch—off, low 
and high, (c) an electric outlet to which electrical appliances may be 
connected, and (d) an internal electrical wiring system permitting 
the use of the outlets and electric bulbs aforedescribed. 

The plaintiff has further submitted affidavits of two witnesses, the 
primary purport of the testimony of each being a description of the 
basic character of the article in question. The testimony includes the 
fact that the electric light bulbs permit the use of the article as a 
reading and work light or as a night light; that the electrical outlet 
permits one to connect thereto such electrical appliances as ‘‘razors,”’ 
“manicure and pedicure kits,’ “‘vibrating massage appliances,” “hot 
rollers,” and ‘“‘toothbrushes,” all of which do not necessarily require 
the use of a mirror. Further testimony is adduced by the plaintiff 
in the form of an affidavit that the cost value of the mirror is signif- 


*One partition is approximately 714” by 214”, a second partition is approximately 414” by 314” and a 
third partition is approximately 3’’ by 34”. 
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icantly less than the metal wiring or other component parts of the 
article in question. é. 


Although the court is of the belief that the testimony adduced 
through affidavits and presented herein relates to facts which are 
properly admissible in evidence, considerable doubt exists in the mind 
of the court with respect to the sufficiency as well as the probative 
value of this testimony. The affidavit of a witness recites at length 
the capabilities and use other than that of a mirror to which the 
merchandise in question might be employed. Such general statements, 
however, at the most can be construed only as declarations and 
conclusions without further corroboration. Keer, Maurer Company v. 
United States, 46 CCPA 110, C.A.D. 710 (1959). It is obvious that 
any electrical appliance, whether it be a toaster, blender, percolator, 
razor or toothbrush, possessing a cord bearing a suitable connecting 
plug may be inserted into the female electric outlet of the merchandise 
in question in the same manner as such an appliance might be con- 
nected to any wall electrical outlet. No testimony, however, has been 
adduced with respect to the value, the extent, degree or use of its 
capabilities. Mere characterization of the merchandise is not a substi- 
tute for proof of its utilization. 


The plaintiff’s brief has referred to the sample kit as a “potent 
witness.” It is, indeed, possible that an exhibit may be so character- 
ized. United States v. The Halle Bros. Co., 20 CCPA 219, T.D. 45995 
(1932). Marshall Field & Co. v. United States, 45 CCPA 72, C.A.D. 
676 (1958). However, in the instant case this court does not share 
such a conclusion. Examination and inspection of the sample sub- 
mitted by plaintiff in connection with its motion for summary judg- 
ment appear to negate the basic contention of the plaintiff that the 
merchandise in question is “more than” a mirror. In the absence of 
affirmative testimony to the contrary, it would appear unlikely to the 
court that the electric light feature of the beauty kit would be used as 
a reading or work light—if any other reasonable source of light were 
available. Nor would it appear probable to the court in the absence of 
affirmative testimony to the contrary that the electric outlet would be 
used to any appreciable extent as a “‘connecting source’”’ in the opera- 
tion and use of an electric toothbrush or the other appliances referred 
to in the affidavit of plaintiff’s witness (Mercer). The principal and 
predominant function of the article in question is that of a mirror. 
Without a doubt the illumination of the mirror through means of 
electric light bulbs and reflectors will, on occasion, make the use there- 
of desirable. The fact remains, however, that the mirrors are well 
capable of use with or without additional illumination and that the 
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use of the light in connection therewith only serves to enhance the 
principal and predominant function and purpose of the article in 
question. Ross Products, Inc. v. United States, 58 CCPA, 1, C.A.D. 
994, 433 F. 2d 804 (1970). In connection with the foregoing, it is 
believed that the comments of this court in the case of Astra Trading 
Corp. v. United States, 56 Cust. Ct. 555, 561, C.D. 2703 (1966), are 
particularly applicable: 
“We do not believe that the additional feature of illumination 
transforms the basic purpose of the imported article from use 
as a screwdriver into some other use; nor do we believe that the 
illuminating feature gives the article a use in addition to its 
intended use as a screwdriver. For, illumination notwithstanding, 
the article remains essentially a device restricted to the use of 
turning screws, i.e., a screwdriver. Our decision also is influenced 
by the well- established principle that, in determining classifi- 
cation, an eo nomine designation must, unless a contrary legis- 
lative intent clearly is indicated, be preferred to terms of general 


description and to enumerations which are broader in scope and 
less specific.” 


Neither from the testimony submitted by affidavit nor from the 
exhibit itself has sufficient evidence been presented to establish that 
the merchandise in question possesses “* * * a second significant 
function * * * justifying the application of the ‘more than’ doc- 
trine.” Oxford International Corp. v. United Siates, supra. 

Although the complaint of the plaintiff contains numerous claimed 
alternative classifications, no appreciable reference or discussion has 
been made with respect thereto except as to the item relating to a 
description of the merchandise in question and included in plaintiff’s 
statement of material facts supporting its motion for summary 
judgment and denominated as: “7. Iron or steel base metal is the 
component material of chief value, which metal is not coated or plated 
with precious metal.” It appears manifest that the foregoing descrip- 
tion is specified for the purposes only of distinguishing the mirror in 
question from “framed or cased mirrors of precious metal.” Although 
the component material of chief value of an article may on occasion 
have some weight in the determination of its classification, once the 
predominant feature or function of an article has been established, as in 
the instant case, the chief value of its component materials is no 
longer a fact in issue. Alltransport, Inc., Sterling Novelty Products v. 
United States, 58 Cust. Ct. 98, C.D. 2896 (1967); Irving W. Rice Co., 
Ine. v. United States, 65 Cust. Ct. 125, C.D. 4064 (1970). 

The plaintiff has failed to sustain its first burden of proof to over- 
come the presumption of correctness attaching to the classification 
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of the customs official and to establish that such classification is 
erroneous. It, therefore, is unnecessary and without purpose for this 
court to consider the claimed correct classification or the alternative 
classifications urged by the plaintiff in its effort to sustain the second 
portion of its dual burden of proof. 

Accordingly, the cross-motion of the defendant for summary 
judgment be and is hereby granted, and the motion of the plaintiff 
for summary judgment is in all things denied. 

Let judgment be entered accordingly. 











Decisions of the United States 


Customs Coutt. 
Customs Rules Decision 


(C.R.D. 76-2) 
S.G.B. Sree, ScAFFOLDING AND SHORING Co., Inc. v. UNtTED STATES 


Opinion and Order on Plaintiffs 
Motion for Summary Judgment 


Court Nos. 72—2-00394 and 73-6-01355 
Port of New York 
[Motion denied.] 
(Dated March 22, 1976) 


Siegel, Mandell & Davidson (Stephen M. Zelman of counsel) for the plaintiff. 
Rex E. Lee, Assistant Attorney General (Ira J. Grossman, trial attorney), for 
the defendant. 


Newman, Judge: This action is before the court on plaintiff’s 
motion for summary judgment under rule 8.2. Defendant opposes the 
motion on the ground that there exists a material issue of fact that 
requires resolution by a trial. 

The record in S8.G.B. Steel Scaffolding & Shoring Co., Inc. v. 
United States, 70 Cust. Ct. 158, C.D. 4423, 361 F. Supp. 631 (1973), 
has been incorporated pursuant to plaintiff’s motion. Additionally, 
both parties have submitted affidavits: Plaintiff’s affidavit by 
Richard J. Hlavac, chief engineer of S.G.B. Universal Co., Inc; 
defendant’s affidavit by Albert A. Lotters, a consulting structural 
engineer with the General Services Administration. 

Predicated upon a study of the incorporated record and the affi- 
davits submitted by the parties, I have concluded that there exists a 
genuine issue as to a material fact for trial. Accordingly, plaintiff’s 
motion is denied. 


26 
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The issue for determination concerns the proper tariff classification 
of so-called “shore frame systems” imported from Great Britain 
during 1970 and 1971 at the port of New York. Such systems com- 
prise a number of structural components which are assembled and 
used at a construction site of a building for temporarily supporting 
concrete formwork into which a reinforced concrete slab is poured. 
After the concrete slab has acquired sufficient strength to carry its own 
load, the formwork and the supporting shore frame system are lowered 
and removed from the job site for use again where another concrete 
slab is to be poured. There is no dispute that the shore frame systems 
in the present case are similar in all material respects to those which 
were the subject of the prior S.G.B. case (the record of which has been 
incorporated), 

Here, the shore frame systems were classified by the regional 
commissioner of customs under item 657.20 of the Tariff Schedules of 
the United States, as modified by T.D. 68-9, and assessed with duty 
at the rate of 13 or 11 per centum ad valorem, depending upon the 
date of entry. Plaintiff claims that the merchandise is properly duti- 
able under item 652.98, TSUS, at the rate of 9.5 per centum ad 
valorem. The pertinent statutory provisions are: 


Classified under: 


Articles of iron or steel, not coated or 
plated with precious metal: 


* * * * * * ok 
Other articles: 
* * * * * * * 
657. 20 Other. 222 _ AVS Mee, So. 1G 13% or 11% ad 


val. [depend- 
ing on date 
of entry] 


Claimed under: 


Hangars and other buildings, bridges, 
bridge sections, lock-gates, towers, 
lattice masts, roofs, roofing frame- 
works, door and window frames, 
shutters, balustrades, columns, pil- 
lars, and posts, and other structures 
and parts of structures, all the fore- 
going of base metal: 

* * * * * * * 


652.98 Others acUsuisovawnds: sdvewedoivos 9.5% ad val. 
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Plaintiff contends that as a matter of law the imports are classifiable 
as “other structures and parts of structures” within the purview of 
the superior heading to items 652.90—-652.98, and are properly dutiable 
under the basket provision, item 652.98. Defendant, on the other 
hand, argues that a material question of fact exists as to whether 
_ shore frame systems are “structures” in a commercial sense, viz., in 
the construction industry. 

Since the merchandise was classified under the “basket” provision 
for metal articles which are not more specifically provided for else- 
where in the tariff schedules, the sole issue on the merits is whether 
the shore frame systems are specifically provided for in item 652.98. 
Thus, the fundamental inquiry is the determination of the meaning of 
“structures” at the time TSUS item 652.98 was enacted. Significantly, 
the Court of Customs and Patent Appeals, in determining the meaning 
of the term “‘Christmas-tree lamps” in item 686.30, very recently 
held: ‘In determining such meaning, it is to be kept in mind that in 
a tariff statute Congress ordinarily employs terms in their commercial 
sense’. Esco Manufacturing Co., aka J. Hofert Co. v. United States, 
63 CCPA—, C.A.D. 1167, — F. 2d — (1976). And even though 
testimony does not prove a commercial designation of a term which 
differs from its common meaning, if as here, the common meaning of a 
term is indefinite, it is proper for the court to consider the interpreta- 
tion commonly placed upon it by the particular industry involved. 
United States v. Colonial Commerce Co., Ltd., P. John Hanrahan, Inc., 
44 CCPA 18, C.A.D. 629 (1956). See also United States v. National 
Silver Co., 59 CCPA 64, C.A.D. 1040, 455 F. 2d 593 (1972); and 
Atlantic Aluminum & Metal Distributors, Inc. v. United States, 47 
CCPA 88, C.A.D. 735 (1960). 

In the prior S.G.B. case, the shore frame systems were classified 
under item 657.20, TSUS, and were claimed by plaintiff to be dutiable 
under item 664.10 as jacks or lifting machinery or parts thereof. The 
court overruled plaintiff’s claim, and did not decide the present ques- 
tion of whether the shore frame systems were classifiable under item 
652.98.” In the present case, plaintiff has incorporated the record in 


1 For example, plaintiff cites Webster’s Third New International Dictionary of the English Language (1968), 
which defines “‘structure’’ as follows: ‘2(b) something made up of more or less interdependent elements or 
parts; something having a definite or fixed pattern or organization”. While conceding that the foregoing 
definition embraces shore frame systems, defendant insists that the definition is‘‘so broad as to be virtually 
meaningless’. Thus, defendant observes that such definition could also apply to such diverse things as the 
human anatomy, ball-point pens, corporations, and governmental organizations. 

2 The court did, however, note in dictum that the superior heading to items 652.90-652.98 and heading 
73.21 of the Brussels Nomenclature contain “substantially similar language’’, and that the Brussels provi- 
sion is intended to encompass adjustable or telescopic props and similar equipment used in scaffolding. 
70 Cust. Ct. at 165. 
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the prior S.G.B. case, and relies upon certain references therein to 
shore frame systems as “structures”. Additionally, plaintiff relies upon 
the affidavit of Mr. Hlavac stating, inter alia, that in his work as an 
engineer he frequently heard a shore frame system referred to as a 
“structure” and as a “shore tower’. 

In opposition to plaintiff’s motion, defendant has submitted Mr. 
Lotters’ affidavit stating, inter alia, that in his entire career as a struc- 
tural engineer, which dated back to 1935, he “never heard a shore 
referred to as a structure’; and further, in the field of structural 
engineering, the term “structure” is not applied to shoring used as 
temporary supports during construction projects. 

In sum, testimony establishing whether or not at the time of the 
enactment of the tariff schedules the term “structure” in its com- 
mercial sense applied to shore frame systems is clearly germane. 
Plainly, on this point the affidavits of the parties are sharply conflict- 
ing. Under these circumstances, I am persuaded that there exists a 
genuine issue as to a materia] fact requiring a trial, as urged by 
defendant, and therefore plaintiff’s motion for summary judgment is 
denied. 
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CUSTOMS COURT 


Decision on Motion for Rehearing 
Marcu 19, 1976 


M. L. De Lange v. United States, Court Nos. 69/7989, etc.—Grain 
Propucts.—C.D. 4631. Motion of plaintiff for rehearing denied. 





Appeal to United States Court of Customs and Patent Appeals 


Appeal 76-13.—Vancor Steamship Corp. v. United States.—Fore- 
BoDY—FLoatine StrucrurE—VeEsseEL—TSUS. Appeal from 
C.D. 4627. 


In this case the forebody of a French tank vessel known as the 
Isanda was towed across the Atlantic Ocean from Le Havre for the 
single purpose of being used as the forebody for the jumboization 
(i.e., enlargement of the cargo carrying capacity) of an American 
tanker. It was entered in 1968 at Mobile and assessed with duty at 17 
percent ad valorem under item 696.60, Tariff Schedules of the United 
States, as modified by T.D. 68-9, as a floating structure. Plaintiff-ap- 
pelJant claimed that the forebody was a vessel within the meaning of 
section 401(a), Tariff Act of 1930, as amended (19 U.S.C. 1401(a)), 
and, hence, entitled to duty-free entry by virtue of general headnote 
5(e) of the tariff schedules. The Customs Court held that the forebody 
was properly classified by the government as a floating structure and 
overruled plaintiff’s claim. 

It is claimed that “the court below erred in applying this court’s 
decision in Bethlehem Steel Co. et al., 53 CCPA 142, C.A.D. 891 (1966). 
In the Bethlehem case, the vessel involved was a United States Flag 
vessel with coastwise trading privileges (required to be built in the 
United States), whereas in the case at bar the vessel upon which duty 
was charged, is a United States Flag vessel without coastwise privileges 
(as it was largely built abroad).” 








Index 


US. Customs Service 


T.D. No. 
Antidumping, modification of dumping finding; large power transformers 
from the United Kingdom; sec. 153.43, C.R., amended____-_..------- 76-102 
Bonds, consolidated aircraft; Customs Form 7605_-......-------.------ 76-101 
Foreign currencies: 
Daily rates for Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar and Thailand baht (tical): 
March 15-1@;:4976¢ 53 < seesccicues ws Cog tetidlocbcctacuedesa 76-104 
DAATCH ga -26, FONG s sea kee oo a ee eee cok eee eae 76-106 
Rates which varied from T.D. 76-30: 
Maren 1b-I0,; 1et6s. 200s 0uecsn sd werent luccccoscee eee 76-105 
PROTON 22-26, BOG. oe Seo a es ee 76-107 
Mail importations; Customs declarations of value and invoices; sec. 
145.11 (b) and. (6), ©. ii; @mén@eds aco ee ees scces oaacenenbeeecas 76-103 
Court of Customs and Patent Appeals 
C.A.D 
No. 
The United States v. Arthur J. Humphreys, Inc.: 
Cacur fenoes Gladsitissuon soo eo i eee 1168 


Customs Court 


Appeal to U.S. Court of Customs and Patent Appeals (p. 36): 
Appeal: 
76-13—Forebody; floating structure; vessel; TSUS Articles of iron or 
steel; shore frame systems, C.R.D. 76-2 


Articles of iron or steel; shore frame systems, C.R.D. 76-2 
Burden of proof; presumption of correctness, C.D. 4642 


Chief value, component material of; predominant feature or function, C.D. 4642 
Commerical sense of “‘structure”’; common meaning indefinite, C.R.D. 76-2 
Common meaning indefinite; commercial sense of ‘“‘structure”’, C.R.D. 76-2 
Construction: 
Rules of the U.S. Customs Court: 
Rule 8.2, C.D. 4642, C.R.D. 76-2 
Rule 8.2(b), C.D. 4642 
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Construction—Continued 
Tariff Schedules of the United States: 
Item 544.51, C.D. 4642 
Item 652.98, C.R.D. 76-2 
Item 657.20, C.R.D. 76-2 
Item 688.40, C.D. 4642 
Cross-motion for summary judgment; summary judgment, motion for, C.D. 4642 


Declarations and conclusions; general statements, C.D. 4642 
Definition; structure, C.R.D. 76-2 


Electric travel beauty: 
Kit; sample not a potent witness, C.D. 4642 
Kits; electrical articles, and electrical parts of articles, not specially provided 
for, C.D. 4642 
Electrical articles, and electrical parts of articles, not specially provided for; 
electric travel beauty kits, C.D. 4642 
Entirety; kits, electrical travel beauty, C.D. 4642 


General statements; declarations and conclusions, C.D. 4642 
Issue of fact, genuine; “structure”, C.R.D. 76-2 


Kits: 
Electric travel beauty; mirrors, C.D. 4642 
Electrical travel beauty; entirety, C.D. 4642 


Mirror; “more than,’ not, C.D. 4642 

Mirrors; kits, electric travel beauty, C.D. 4642 
“More than,” not; mirror, C.D. 4642 

Motion for summary judgment, C.R.D. 76-2 


Other structures and parts of structures; shore frame systems, C.R.D. 76-2 


Predominant feature or function; chief value, component material of, C.D. 4642 
Presumption of correctness; burden of proof, C.D. 4642 


Rehearing motion denied (p.36): grain products 


Sample not a potent witness; electric travel beauty kit, C.D. 4642 
Shore frame systems: 

Articles of iron or steel, C.R.D. 76-2 

Other structures and parts of structure, C.R.D. 76-2 
“Structure”; issue of fact, genuine, C.R.D. 76-2 
Summary judgment, motion for: 

Cross-motion for summary judgment, C.D. 4642 

C.R.D. 76-2 


Words and phrases; structure, C.R.D. 76-2 








UNITED STATES 
GOVERNMENT PRINTING OFFICE 


PUBLIC DOCUMENTS DEPARTMENT 
WASHINGTON, D.C. 20402 


OFFICIAL BUSINESS 


U.8, GOVERNMENT PRINTING OFFICE 
POSTAGE AND FEES PAID 
375 


U.S. GOVERNMENT PRINTING OFFICE: 1976 





